
IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 

SONITPUR :: TEZPUR 

 

 

Sessions Case No. 218 of 2013 

Under section 306 I.P.C 

(Arising out of G.R. Case No. 1121 of 2010) 
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     –Vs– 
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Date of Hearing      : 18.7.2014 

Date of Judgment    :    25.07.2014  

 

For the State          : Sri Khemraj Adhikary, Addl Public Prosecutor. 

  

For the accused      : Sri Rohini Ranjan Kalita 

 (Legal Aid Counsel) 

 

 

 

J U D G M E N T 

 

1. The prosecution case, in a nutshell, is that one, Md 

Samsul Haque lodged an FIR in Missamari PS, stating that the 

accused had been married to his elder sister, Kulsum Bibi, since 

more than ten years back and that they had three children. It 

was further stated that over the years, many a times there has 

been quarreling between the accused and his elder sister and 
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subsequently the same was conciliated.  It was further stated 

that the accused had been inflicting cruelty upon her elder sister 

and ultimately, killed his sister on 18.6.2010 and hung her in the 

cow shed. It was further stated that the accused informed him 

about the death of his sister over telephone. The said FIR was 

registered as Tezpur P.S Case No. 44/10. 

 

2. After due investigation, charge-sheet was submitted 

against the accused, Rafiqul Islam, under section 306 IPC. 

 

3. The accused entered appearance and after observing 

necessary formalities, the offence being u/s 306 IPC, was 

committed to the Court of Sessions for trial by the Ld Chief 

Judicial Magistrate, Tezpur.   

 

4. After hearing both sides and on perusal of the police 

report furnished u/s 173 of the CrPC, formal charge u/s 306 IPC 

was framed, read over and explained to the accused to which he 

pleaded not guilty and claimed to be tried. Hence, this trial. 

 

5. In support of the case, the prosecution examined 9 (nine) 

witnesses and defence examined none. The plea of defence is of 

total denial.  

 

6. After closure of the prosecution evidence, the accused was 

examined u/s 313 of the C.R.P.C. wherein he denied the 

accusation leveled against him. The accused stated that at the 

time of occurrence, the accused was a little far away from his 

house and on hearing commotion, he too, rushed to his house 

and found his wife hanging. The accused categorically denied 

having inflicted cruelty upon his wife. 

 

 

POINTS FOR DETERMINATION 
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Whether the accused inflicted cruelty upon his wife, Kulsum Bibi 

thereby abetted her suicide ?  

 

7. I have carefully examined the evidence on record and 

heard arguments of both sides. 

 

 

DECISION  AND REASONS THEREOF 

 

 8. PW- 1, Dr.  Munin Ch Pujari deposed that on 19.6.2010 he 

conducted post mortem on the dead body of Kulsum Bibi vide Ext 

1 and found the following: 

“Cyanosed face and partially protruded cyanosed tongue. 

Neck:- Well marked ligature mark placed obliquely high up in the 

neck with a ligature knot on right side of the neck with echymosis 

in the deeper layers of the neck found on dissection. 

Others: 

Larynx was oedematous. 

There was frost present in the mouth and nose. 

Stomach content was foul smelling.” 

PW 1 stated that Rigor Mortis was present and the injuries 

described were ante mortem in nature. 

PW 1 opined that the person died due to asphyxia as a result of 

hanging. He further deposed that viscera were preserved for FSL 

examination. The defence declined to cross examine PW1. 

 

 

9. PW-2, Md Samsul Haque, the informant, deposed that the 

accused was married with Kulsum Bibi, his elder sister about 10 

years back. First 3-4 years of marriage went smoothly but 

thereafter there used to be continuous quarrelling between the 

accused and his sister. PW 2 deposed that the accused used to 

drink alcohol, consume bhang and quarrel and beat his elder 

sister. PW 2 stated that Kulsum Bibi suffered continuous cruelty 

at the hands of the accused. PW 2 further deposed that he 

suspected that the accused murdered Kulsum by hanging her. 
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PW 2 stated that they were informed by Kasem Ali about Kulsum 

Bibi and they went to the house of the accused and saw Kulsum’s 

body hanging in the cow shed. PW 2 stated that the way her 

body was hanging, he suspected that the accused killed her by 

hanging. PW-2 stated that he informed the police and lodged FIR 

vide Ext 2. It was the police which brought down the body of 

Kulsum Bibi, after which, inquest was performed. 

 

10. In cross examination, PW 2 stated that his house is about 3 

½ km away from the house of the accused/deceased. PW-2 

stated that another person, whose name he could not recall, had 

written the FIR on the same being dictated by PW 2. PW-2 

admitted that his father had lodged a second Ejahar in the Police 

station and that his FIR was the first one. PW-2 stated that 

though he had written in the FIR that the accused had informed 

them about the death of his sister, the same was incorrect.  PW 2 

stated that on being informed about the occurrence at about 

11.30 am,  he reached the house of the accused about half an 

hour thereafter and there, mother of the accused, his younger 

brother’s wife and his children were present. PW 2 stated that till 

when he reached, the dead body had not been brought down. He 

further stated that the cow shed was covered on all sides and 

was situated in front of the house of the deceased. PW 2 stated 

that he had not found the accused at the place of occurrence. He 

stated that it was on suspicion that he stated that his sister was 

killed by the accused. 

 

11. PW-3, Md Abdul Rahman, father of the deceased, deposed 

that his daughter Kulsum Bibi was married to the accused about 

10 years. PW 3 deposed that the accused used to consume 

bhang and alcohol and used to beat and treat his daughter 

cruelly.PW 3 stated that occasionally they settled their quarrel. 

However, the accused continued to inflict cruelty on her 

daughter. PW 3 stated that Kasem Ali informed him that the 

accused had killed Kulsum and left her hanging. PW 3 deposed 

that he went to the place of occurrence and saw the body of 
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Kulsum hanging. PW 3 stated that her body was touching the 

floor, which made it apparent that Kulsum could not have hung 

herself. PW 3 stated that his son Samsul informed the police. 

Police conducted enquiry and in the process conducted inquest on 

the dead body of Kulsum vide Ext 3 where he put his thumb 

impression. 

 

12. In cross examination, PW 3 stated that he was about 40-50 

km away from the place of occurrence when he received the 

information from Kasem.  PW 3 stated that on receiving the 

information, he first went to his own house but since he did not 

find anyone, he proceeded to the place of occurrence and 

reached there at about 1 o’clock. PW 3 stated that the accused 

was not there at the place of occurrence but other villagers were 

present.  PW-3 deposed that his son, PW-1 lodged the FIR. PW 3 

denied the suggestion that he had not stated before the police 

that her daughter’s feet was touching the ground when he had 

seen the same in a hanging position. PW 3 stated that it was on 

suspicion, that he had stated that the accused had killed his 

daughter by hanging. PW 3 denied the suggestion that his 

daughter had committed suicide. 

 

 

14. PW-4, Md Ali Hussain deposed that he was going to Belchiri 

Samabai on the date of occurrence and on hearing that Kulsum 

had died, he went to the place of occurrence where the dead 

body of Kulsum was seen to be hanging in the cow shed. PW 4 

stated that police came to the place of occurrence and during 

investigation performed inquest on the dead body of Kulsum vide 

Ext 3 where he put his signature. PW-4 stated that he knew that 

there used to be continuous quarrel between the accused and the 

deceased. Many a times people had conciliated between them but 

nevertheless the accused again ended up quarrelling and treated 

his wife with cruelty. 
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15. In cross examination PW 4 stated that his house is about ½ 

km away from the house of the accused and that he had not met 

the accused on the date of occurrence. PW 4 stated that the cow- 

shed was covered from all sides and that he had only heard from 

people that the wife of the deceased had died by hanging. 

 

16. PW-5, Sri Nirmal Choudhury deposed that on the date of 

occurrence, on hearing hue and cry in the house of the accused, 

he went there and  saw Kulsum Bibi’s body hanging in the cow 

shed. PW 5 stated that he immediately informed the Missamari 

P.S. Police arrived at the spot and dead body of Kulsum was 

brought down. Inquest was conducted vide Ext 3 where he 

signed as a witness. PW-5 stated that the relation between the 

accused and his wife was like any other husband and wife, they 

used to quarrel at times but there was nothing extra ordinary in 

their relationship. 

 

17. In cross examination, PW 5 stated that he went to the 

place of occurrence at about 12 o’clock and that about 30-40 

people had gathered in the house of the accused on the date of 

accident. PW 5 stated that the body of Kulsum Bibi was hanging 

in a corner of the cow shed. Police brought down the body and 

inquest was conducted partly inside the cowshed and partly 

outside. PW 5 stated that his house was about 400 mtrs away 

from the house of the deceased. PW 5 denied the suggestion that 

he did not have personal knowledge about the relation between 

the accused and the deceased. PW 5 deposed that he had not 

seen any injury on the dead body. 

 

18. PW- 6, Md Noor Hussain deposed that on hearing that 

someone had died due to hanging in Village Bahbera, he went 

there and saw that the person who had died was Kulsum. He 

further stated that police came and conducted inquest in his 

presence. Cross examination of the said witness was declined by 

the defence. 
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19. PW- 7, Fazar Ali deposed that about 4 years back, he was 

returning from the field, when he met the accused on the PWD 

Road at Bahbera. At that time, he had seen that the accused had 

tied his cows and was walking. PW-7 stated that both of them 

heard voices coming from the house of the accused and on 

hearing the same, they rushed to the house of the accused where 

they saw Kulsum hanging in the cowshed. Police came and 

brought down the body. The defence declined to cross examine 

the PW 7. 

 

20. PW- 8, Sri Lekharu Ram Nath deposed that he collected the 

FSL Report being Ext 4 and filed chargeheet against you vide Ext 

5. In cross examination, PW 8 stated that he had neither 

recorded statement of any witnesses nor did he seize any article. 

 

21. PW-9, Sri Mathura Barkakaty, deposed that Samsul Haque 

lodged an FIR dated 18.6.2010 (Ext 2) and the same was 

registered as Missamari PS Case No. 44/10.  PW 9 deposed that 

he visited the place of occurrence, that is, the gohali 

ghar/cowshed and prepared the Sketch Map being Ext:6, 

recorded the statement of witnesses and performed inquest vide 

Ext 3. Thereafer dead body of Kulsum Begum was sent to 

Kanaklata Civil Hospital vide Dead Body Challan being Ext 7 and 

subsequently the viscera sent for FSL Examination. 

 

22. In cross examination, PW 9 stated that he had received the 

FIR at 1.30 PM on 18.6.2010 and he reached the place of 

occurrence at about 1.35 PM. PW 9 stated that he had seen the 

dead body of Kulsum Bibi in a hanging position, whereafter, he 

cut the rope and brought down the dead body. PW 9 admitted 

that he had not seized the rope through which the dead body was 

hanging. PW 9 denied the suggestion that he had not recorded 

the statement of Samsul Haque. PW 9 admitted that Abdul 

Rahman and Ali Hussain had not stated before him that the legs 

of Kulsum were touching the ground. PW 9, admitted that he had 
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registered the case u/s 304 (B) and ultimately chargsheet was 

submitted u/s 306 IPC. 

 

23. From the evidence of PW 1, the Medical officer, it is 

apparent that the death of Kulsum Bibi was suicidal, in as much 

as, the doctor has opined that the injuries were ante mortem in 

nature and the person died due to asphyxia as a result of 

hanging.  The well marked ligature mark, placed obliquely high 

up in the neck, with a ligature knot on right side of the neck with 

echymosis (escape of blood into the tissues from ruptured blood 

vessels ) in the deeper layers of the neck which was found on 

dissection and the frost from the mouth, are all symptoms 

associated with suicidal handing. The FSL Report (Ext 4) showed 

negative signs of poisoning. Neither the Inquest Report (Ext 3) 

nor the post mortem report (Ext 1) suggests any violence on the 

body of the deceased. Hence it is held that Kulsum’s death was 

suicidal in nature. 

 

24. The point to be ascertained is as to whether the accused 

had abetted in commission of suicide of his wife, Kulsum. 

 

25.  PW 2 and PW 3 have stated that the accused to consume 

alcohol and bhang and used to inflict cruelty on Kulsum. Whereas 

PW- 5 has stated that though the accused and his wife used to  

quarrel but nevertheless there was nothing glaringly abnormal in 

their relationship and that their relationship was like that of any 

other married persons. 

 

26. From the evidence on record it thus transpires that indeed 

at times, there was quarreling between the accused and the 

deceased but whether the same was to such an extent that it led 

Kulsum to commit suicide is what requires consideration. Inquest 

Report (Ext: 3) and medical evidence does not suggest any injury 

on the body of the deceased. Therefore, any physical cruelty at 

the hands of the accused immediately before the occurrence, is 

ruled out. Though PW 2 and PW 3 (brother and father of the 
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deceased) have stated that the accused inflicted continuous 

cruelty but the same is not supported by any of the independent 

witnesses. It is admitted that the accused and the deceased were 

married for last more than ten years and have three minor 

children and as pointed out by the Ld Counsel for the defence, 

presumption u/s 113 A of the Indian Evidence Act does not arise. 

It has further come on evidence that the accused, himself, 

informed PW 3 about the occurrence and demise of his wife. 

Again, PW 7 has stated that till before he and the accused heard 

voices coming from the house of the accused, they were together 

and it is only after hearing commotion that the accused rushed to 

his house. 

 

27. Close scrutiny of the records reveal that there was no 

evidence led to show that the accused was in any manner 

responsible for suicide of his wife, Kulsum. As stated before, the 

post-mortem also did not reveal any mark of violence. The 

Hon’ble Supreme Court in Mahinder Singh v. State of M.P. (1995 

AIR SCW 4570) has held that in cases of alleged abetment of 

suicide, there must be proof of direct or indirect acts of 

incitement to the commission of suicide; the mere fact that the 

husband treated the deceased-wife with cruelty is not enough.  

 

28. It has been further held that abetment involves a mental 

process of instigating a person or intentionally aiding that person 

in doing of a thing. In cases of conspiracy also it would involve 

that mental process of entering into conspiracy for the doing of 

that thing. More active role which can be described as instigating 

or aiding the doing of a thing is required before a person can be 

said to be abetting the commission of offence under Section 306 

of IPC. 

 

29. In State of West Bengal v. Orilal Jaiswal (AIR 1994 SC 

1418), the Hon’ble Supreme Court held that “the courts should 

be extremely careful in assessing the facts and circumstances of 

each case and the evidence adduced in the trial for the purpose 
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of finding whether the cruelty meted out to the victim had in fact 

induced her to end her life by committing suicide. If it transpires 

to the Court that a victim committing suicide was hypersensitive 

to ordinary petulance, discord and differences in domestic life 

quite common to the society to which the victim belonged and 

such petulance discord and differences were not expected to 

induce a similarly circumstanced individual in a given society to 

commit suicide, the conscience of the Court should not be 

satisfied for basing a finding that the accused charged of abetting 

the offence of suicide should be found guilty”. 

 

30. Ld Counsel for the defence has relied upon the judgment 

of the Hon’ble Supreme Court in S.S.Cheena vs V.K.Mahajan and 

Anr reported in 2010 SAR (Criminal) 661 and stated that without 

a positive act on the part of the accused to instigate or aid in 

committing suicide, ingredients of section 306 IPC cannot be said 

to have been proved.  

 

31. Assessing thus, it is seen that in their evidences, PW 2 

and PW 3 have not particularly pin pointed that it was only 

because of the cruel behaviour on the part of the accused that 

Kulsum was driven to commit suicide. On the contrary these 

witnesses have stated that they suspected that the accused killed 

Kulsum and hung her body. Again, silence of these witness and 

not making any complaint to the police or anyone else with 

regard to the alleged cruelty said to have been suffered by the 

deceased at the hands of the accused for the past ten years of 

her married life, puts a question mark on the credibility of these 

witnesses. The accused in his statement of defence recorded u/s 

313 CrPC admitted that at times there were martial discord with 

the deceased, however he has completely denied inflicting cruelty 

upon Kulsum. 

 

32. Considering the evidence of on record, it does not come 

out that Kulsum committed suicide only and only because of the 

so-called cruelty at the hands of the accused. The nature of 
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cruelty and the frequency or otherwise of the same has remained 

a mystery and has not been brought out in evidence of any of the 

witnesses. In the ultimate analysis, it is seen that the evidence 

on record in the instant case, falls short of the required standard 

of proof required in a matter under section 306 IPC. 

 

33. In view of the discussion herein before, this Court is to 

the considered view that the prosecution has failed to bring home 

the charge against the accused person. 

 

34. In the result, this Court holds that accused, Rafiqul 

Islam, is not guilty of the offence charged and, as such, he is 

acquitted of the charge u/s 306 IPC and set at liberty. 

 

35. Considering the facts of the instant case, this matter is 

not referred to District Legal Services Authority for granting 

compensation u/s 357A Cr.P.C.  

 

36. Send a copy of the order to Learned District Magistrate, 

Sonitpur u/s 365 Cr.P.C.   

  

 The judgment is signed, sealed and pronounced in open 

court, in the presence of both sides, on this the 25th day of July, 

2014.                

 

     Additional Sessions Judge No. 2, 

                Sonitpur, Tezpur. 
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

 P.W. 1: Dr.  Munin Ch Pujari   

 P.W. 2: Md Samsul Haque 

 P.W. 3: Md Abdul Rahman 

 P.W. 4: Md Ali Hussain  

 P.W. 5: Sri Nirmal Choudhury 

 P.W. 6: Md Noor Hussain 

 P.W. 7: Md Fazar Ali 

 P.W. 8: Sri Lekharu Ram Nath  

 P.W. 9: Sri Mathura Barkakaty  

 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL  

4. Prosecution Exhibits:  

 Ext. 1: Post Mortem Report  

 Ext. 2: FIR  

 Ext. 3: Inquest Report 

 Ext. 4: FSL Report 

 Ext. 5: Charge sheet 

 Ext. 6: Sketch Map 

 Ext. 7: Dead Body Challan 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL 

Addl. Sessions Judge No.2 

 Sonitpur, Tezpur 

  

 

 

 


